UNITED STATES OF AMERICA
FEDERAL LABOR RELATIONS AUTHORITY

South Tower — Sulte 1850
225 Peachtree Straet
Atlanta, GA 30303
(404) 331-5300 FAX: {4D4) 331-5280

fanuary 16, 2013

tacguelyne K. Bennett, Chief
Management Employee Relations Branch
Department of the Army

Civilian Personnel Advisory Center
Building 5304, Sparkman Center
Redstone Arsenal, AL 35898

Sharon S. Powers, Assistant Vice President
AFGE, Local 1858

c/o Buiiding 5400

Redstone Arsenal, AL 358588

Re: Department of the Army

Aviation and Missile Research Development &

Engineering Center
and

American Federation of Government
Employees, Local 1858

Redsione Arsenal, Alabama

Case No. AT-CA-13-0174

Ladies:

| have enclosed a copy of the unfair labor practice charge which the Charging Party filed with
my Office, | have assigned the case number shown above to this charge. it is important that you
cooperate fully during the investigation of the charge so my office can timely complete the
investigation and make a decision. The Agent who has been assigned to investigate the charge
will contact you as soon as possibie. If you have any guestions, please contact the Agent using
the phone number or e-mail address at the end of this letter.

For the Charging Party:

If you are the party who filed the charge and have not already done so, please submit the
following, so my office receives it by January 28, 2013:



1. A list of witnesses — names, positions, day and evening telephone numbers, anda
summary of their expected testimony about their personal knowiedge of the charge.

2. Copies of all relevant documents, with an index if the submission is lengthy.

Section 2423.4(g) of the FLRA’s Regulations requires you to provide this evidence/information.
If you did not submit any evidence or information when you filed the charge, and do not
provide this information by January 28, 2013, i may dismiss the charge for lack of cooperation.
You are responsible for confirming that my office has received all supporting evidence and
information. You also must respond to the Agent’s attempts to communicate with you during
the investigation.

For the Charged Party:

If you are the party against whom this charge is filed, please review the allegations in the
charge and submit a written position to my office. You are expected to cooperate fully in the
investigation, and the Agent may ask you for gdocuments or a list of witnesses.

For Both Parties;

To assist you in understanding how we process an unfair iabor practice charge, [ have enclosed
an information sheet describing what happens during and after an tnvestigation.

If someone other than you will be representing your party in this case, please compiete the
enclosed “Notice of Designation of Representative.”

The General Counsel encourages parties to informally resolve unfair labor practice charges, and
the assigned Agent is available to assist the parties in resolving this matter. | have enclosed &
guestion and answer sheet that gives information about the General Counsel’s dispute
resolution services,

Sincerely,
CA S /]

Richard S. Jones
Regiona!l Director

A

Assigned Agent: Mark D. Halverson
404/331-5300 Ext. 5015
mhalverson@fira.gov

Enclosed: Description of Unfair Labor Practice investigation Procedure
Alternative Dispute Resolution Services Q&As
Notice of Designation of Representative



Form Exempt Under 44 U.5.0, 3512

UMITED BTATES DF ABERICK FOR FLRA USE DNLY

CEpERAL LABOR RELATIDRS AUTHORITY T e
- [ Vi) i N ] %jé
* L5017

‘_iv

CEARGE AGAINST AN AGERCY !

! e . T
1 [fie Files /,;\w;i;)-fj/f/(_//

| Commers ingroetions sre ob the pock of this torm.

:T Chaeges activity or Apgencty ‘ Z. Charging Party - {Lebor Crpentzation of indivicual)

| Nome: AMIRDEC | Name: AFGE Local 1858

| AdAreSs: Biging 54D0 Redstone Arsanal AL 35838 | madress: piging 3202

1 Redawons Arsenel AL s
Tel & ¢ ex | TelE 056 6764880 L
Eott: o | Pt { ’

|

i 3. Crarped Aotivity or Agency Contant information ‘ 4. Cherging Party Contact information
| narme: Thomes Channed | Name: Sharon S Powars

} Tiie  Assocats Dinector Engineering Dit ; Titke: Asumsant VE AMRDED AFGE Loca!t 188
i Aricress! '
’ Busikiing 5407 Redstona Arsensl AL 35758 ‘ * 2 tralter vuside of Buliding 5400
i |
|

| |
: [

Address:
Teid {256% 8428505 il Ted & {1258} 251-0845 Bt
Ak { ) E et : i

| 5, Which supsectior{sy of 5 15.5.0. 7116(B) tio vou belisve heve bpan visimed? [Bee raversel (1) and 4B

| & Tel sxsctly WHAT the activity {or agency) drd. Sterl with the DATE and LDTATION, grate WHD war invoived, mctuding filles :
| On 17 Dec 12 | caled Sara (LAR 1T supporl) et the AMRDES IT Mission Support ant sne told me My, Tnomas Cnannelt 10id them o |
| removed e from 2l et and AMROET [T sccess. {
i On 17 Dec 2047 Mr Chmnnsl aduised he was partof 8 DSRE [Prelimingry Securlty Review Board) wia revigwad "Credible

| srmements against me.” This capability was not found in AR BI0-57The PERE provided recommenagaiions and COL Hemiton, RSA
| 0 prmmander, suspentgd my spoUrity clearanoe 8nd INSTel acoess, Btk poemt | ool no onger lancion effecfively as ah AFGE
Lpcal 1858 AMRDEC rep for | am now rermover from the AMRDEC workiores by ermail accoss and tslaphone directory . in addition |
4D Mot hEvE acoess {0 any wabsites assistng me in my Unioh duies or my Enginesring dutizs. ‘
During the 17 Das 12 meeting with kr, Thomas Crarnall (Azsociate Director for Systems Engineering, BEnginseding Directorate) Mr.
Thomas Chsnnel reiesied two Redstone srcanal Milary Police maintain prasence outside the meeting during the ertire
discussion peveen mysel, Sharon 5 Powers (Assistart VP AMRDEC AFGE. Lpcal 1855], Abner Mermwesther (AFGE Local 1858
Prasicent], Chrs Ryker (RSA IRCON Security Offine), ekl Fuller (AFGE Local 1856 JO), and M. San Sherrod {Deputy Drector
Enginearing Directorate. In this rmeeting Chins Ryker informert me my sacurity dearance hiad pesn suspended oue  "credible
stmtamonts” sent 1o the PERE, Mr, Thomas Chennelt wes one of the people providing the credibie statamams, | filed an ZED
Complaint against Mr, Thomas Chzrnall tefore he aasioned me directly under hs suparvigion i karch 2012 and also file Office of
Speclal Counge! against him due to rataliaion from AMRDZC Gowemment snd Comtractor smployess afior partloipaling o Baratk
Opeme's Exesutive Grder 13522,

Oyre 20 Das 12 Mo Thomas Channeh waited 0 my RSIC Rm 103 atfico with 2 other Militgsy Poiice. He and the MPs were walting for
me to come Nt work o insy could watch e DoX Up my belongings and move fo @ traier Mo, Tnomes Channelt azgigned me. Gn
20 Dec 12 | was siek end caliad Sars Moomey 10 53Y | wasnt coming into wark. Me Thomas Chenneli baxed my betongings wihiou® |
Ty pETmigson and mioved them t© & doubie wide traier south of Buiiding 5400 {
Crn 26 Diec 12 | renurmed to work (o i from = W Mayheid ot RSIC the detatis of 20 Dec 17 gbove, 1ihen calied Cnarlotte Jones
o imam Mr, Thomas Channell wiote U orders for me o follow and to find the doubis wide raiier # would be working in. The orders
writtan by Mo Thomes Channell o 20 Dac 12 Bnd the eondition ofthe railer ne azsigned me in my ppinion viclatss my Civil Rigrts
and basit Heman Rights, The wailer t am sasigned by M, Thomas Cranrel s next to an Ervronmoena invesiigation @ite, nas
animal demage to the foundation, has waler Jamags, hee black mold, and & metel barred goor on the 2nd ot

| am continually naressed by My Thomas Channet for paricipatng In AFGE Loval 1858 gotiviiies, for being an Asslstant VP
BRARDED AFGE Local 1858 regtesermtive and for perlicipating n the Sareck Ooams Trecuive Order 13522, Fve heen 1ot
ey AMRDED ieanars (M Thomas Shancells frst MER) to notuse my AR Looal 1858 Union signatune whedn | am '
cornmunicating with AMRDIED rranagement regarding Union issues ant my security ciearance issuas, inciuding Shamn BoClair
AMROED Sscurty. | can provide gl the memns substasntisting my Claims and signed oy Mr. Thomas Shanneil

T hmwr voU o7 Anyone etse rarged This matter i a0y ainer proere? S K Yes It ye5, whers? [gee reueTse;

5 | DECLARE THAT ! HAYE READ THIS CHARGE AND THET THE STATEMENTS I 17 ART TRUTZ TD THIZ BEST OF MY KNOWLEDGE AND
SELISE 1 UNDERSTAND THAT MAKING WILLFULLY FALSE STATEMENTS TAN B2 PUNISHED #Y FINE AND IRPRISONMENT. 10 .50

| 7007 THIS CHARGE WAS SERVED ON THE PERSON TDENTILE BORE3 BY [onaef " pod) E’;g}: T apt Cyass Mal |t in Persen
| i Commercial Delivery E.::_\Cemﬁgc wer— "~ SV

{ : 7 f e / v b f
v ~ e/ s e[ B Ab s [2

Type or Print Your Neme o ¥ our SIgRBture Trre

FERE Form 22 [Rev, 1785;



TLTES |

—=nERAL LABOR RELATIONS A

ST RTSRESENTATIVE

T AMERICA

UTHORITY

antl address appears beiow.
sommunicalions

Regional Diregtos

Atiams Kegione! Office

Seasral Lapor Relahons ALnenty
SouthTower, Suite 185t

235 Bgachrres Breet

ptiams, GA 30303

!"E\-’OCEUD!’? iz fiied Dy ME,

served

L the unmer:.tcmoa party. nereby gesignate a5 my representative in this nroceeding, the person WiDES REME
Sajo represemative 18 10 e
< in #is proceading, exceniing SUDDPOEREEL.

coptes of ail sormizl documents and writen
This deswgnation snali remain vaiid until & writzen

Sipnature OF parmy {DIsESE SIO0 15 i

2\
(‘J

Tihe

enIguve’s names, gouress. Tl GO (DAY O TypRe;

| ATBE LG OF

Felepnons NUmnes

ST



ULP L. TA ENTRY

CASE NUMBER: {/{ ST 51 74

PROFESSIONAL ASSISNED Code P1) ﬁM @ pﬁ

PROFESSTONAL REASSIENED: (Code P2} DATE:

OPENTNG LETTER ISSUSED: (Code DL
ot oo, L
TNITIAL TS5US CODE: A A2 .00

DISPOSITIVE LEsUS CODE: g‘&(jfzwa ‘E%_;L }E\OE ¥ E I

LV

DESCRIPTION { AN ENTRY MUST NOW BE MAD- IN THIS BLOCK )

Exec. Order. Labor Kelations forum activities or sextion FI08(B)E)

Raises novel or interesting (S50

Invalves potentilly sensitive issue

Concerns an (£5ue of nationwide impacy that may cross Regional OFfice geographic or Jurisdictiona!

boundaries
Injunction reguested by Charging Party
Mot Applicabie

COMMENTS:! {e.g., Relatec Cose Number or any pther infermation region would like to azd}

YEY WORD CODES: (INSERT APPLICABLE CODE NUMBER IN FOLLOWING ACTION TABLE)
Example: Withdrawe! Sohicitation wos Afver RD Determination; record RE" for W ithdrowa! Solicitation

Withdrawe| Solicitation Scope
1) Brior o RD determination w/supervisory approval 1} Dispesitive action without the Taking of £ formal
b} Prior to RD detzrminaiion w/io supervisory approval gvidence
@ Atter RD derermingtion 2) Dispositive action prior fo compietion of ful
% Unsolicited withdrowal NnvastigaTion
@Disposmve action after full investigation
Coopergtion fby charged porty) Remedy
1) Full coomeration with affidovits and witnesses } Backpay - doliar amound
2) Agent talked To witnesses - no affidavits 2) Make whole - doliar omoun?
) Submission of documentary evidence 3) Starus guo ente (pargaining)
@Suom'ssmn of stotement of pesition 4Y reTroactive Dargaining
SAgent Talked To charged parTy represenTative B3 rectssion of action {non-bargairing)
6)Cooperation not required &) other sradifional remedy - FLRA posting, cease &

desisT order, praspective order {cases inveiving formal
discussion, Weingarten, dues withholding, {a)(l}
statement, prospecTive Doraaining
7Y novel remedy (te, supervisory Training)
81 otner
Method Progsecutorial disgreTtion

G

1y Or-site oftigavits and evidence
Teiephone af fidavits

33 Sworn guestiennaire

|

} Confirming ietiers

5 Linsworn guesTionnaire

8% Oresite conversation

7} Telephone/E-mali conversation



. ] - - .
| \%\%\ UNITEL ST ATED Ur AIVISRIU
G B s A

é[b.& ) FEDERAL LABOR RELATIONS AUTEw@RITY
sare/ 5 775 PEACHTREE STREET N.E., SUITE 1950, ATLANTA, GA 30303
ool (404) 331-5300 FAX: (404) 331-5280

J

April 30, 2013

Sharon S, Powers,
AMRDEC Vice President
AFGE Local 1858
Buiiding 3202
Redstone Arsenat, AL 35894

Re: Department of the Army,
U.S. Army Research, Development, and Engineering
Command,

U.S, Army Aviation & Missile Research,
Development & tngineering Center,
Engineering Directorate
ang
American Federation of Government Emplovyees,
AFL-CIC, Local 1858
Redstone Arsenal, Alabama
Case No. AT-CA-13-0174

Dear Ms. Powers;

The FLRA Atlanta Region investigated your charge alleging that the Department of the Army,
U.S. Army Research, Development, and Engineering Command, U.S. Army Aviation & Missile
Research, Development & Engineering Center, Engineering Directorate, Redstone Arsenal,
Alabama (the Agency or AMRDEC) violated Sections 7116{a){1} and (2) and/or {4) of the Federal
Service Labor-Management Relations Statute (the Statutej on or about December 17, 2012, and
again December 20, 2012, by retaliating against you for filing EEO comptaints against your
supervisor; for whistleblowing on violations of various regulations; filing complaints with the
Office of Special Counse!; for reporting to the Redstone Arsenal Police and OSHA that your
hiood and office were contaminated with cadmium; and for engaging in Union activity as a Vice
President of Local 1858 for AMRDEC.” You aileged that AMRDEC retaliated against you by
suspending your local access to classified information, the internet and e-mail on December 17,
2012, and, on December 2¢, 2012, boxing up the contents of your office and moving you into a
trailer where others with suspended local access to classified information are forced to work.
An agency violates Sections 7116{a}{2) and/or {a){4) of the Statute if it discriminates against an
employee for engaging in protected activity.” Because there is insufficient evidence that the

“mox 5 of the FLRA Form 22 vou prepared atso alieged viclations of Sections 7116{a}(3, {5), (8], {7}, and (8}. You
requested that these ailegations be withdrawn and | am granting your reguest.
letterkenny Army Depot, 35 FLRA 113, 118 (1290},



]

Agency took the cited actions because of your Union-refated activities, | am naot issuing &
compiaint on this aspect of the charge.

The charge also alieges that the Agency independently violated Section 7116{a)(1) of the
sratute when it humiliated and/or intimidated you by having two military policemen wait
outside the conference room where the meeting took place suspending your iocal access to
classified data, and also when the Agency hag military police escort your supervisor, Tom
Channell [Channell) when he came to your office to remove your belengings. The standard for
determining whether management's conduct independently violated Section 7116{(a){1} is an
whether, under the circumstances, the conduct tended to coerce or intimidate the employee,

or whether the employee could reasonably have drawn & coercive inference from the conduct.’
Be‘,ause | conciude that a reasonable employee would not see the presence of security
personnel in circumstances involving classified date as interfering with the right te form, join or
assist a labor organization, | am not issuing a compiaint on this aspect of the charge.

The investigation showed that you joined the Union and became Vice President far AMIRDEC
about four years ago in 2009, Your home organization at Redstone is AMRDEC's Engineering
Directorate. While working on loan for 2 non-Redstone organization called the Project
Management Office Aircraft Survivability Equipment (PMC ASE), you got into an altercation
that caused you to be transferred back to the Engineering Directorate. Management then
initiated an investigation under an Army Reguiation known as AR 15-6 in May or June of 2012,
The AR 15-6 concluded that, while at PMO ASE, vou were disruptive and made a sexual
comment in front of co-workers

After that, you became concerned that your security clagrance was at risk from the information
being gathered by the AR 15-6 investigation, so you went 1o see Chris Ryker (Ryker), a Security
Specialist in the Security Division of the Redstone Garrison IMCOM). You advised Ryker that,
among the reasons you feared losing your security clearance, was that you were active in the
Union. Ryker sent an e-maii that you were accidentiy copied with sometime in July, 2012, to
the affect that there were no reports at that point that would affect your security clearance.

The AR 15-6 investigation resuits nevertheless triggered review of your situation by the IMCOM
Security Division through an entity known as the Preliminary Security Review Board {PSRB).

The PSRB issued a final decision in early December of 2012, This decision, dated December 11,
2012, was signed by Ryker for Security Division Chief, Ruby Childers. The decision essentially
stated that your access to classified information and IT systems (internet and e-mail) were
being temporarily suspended, ”. . . based on the current supervisory reports of irrational
nehavior which causes a reliability concern. The credible derogatory information will be
torwarded to the Central Clearance Facility so that a final determination can be made regarding
your eligibility to access classified information.”

: Dep't of Jusiice, Fed. Bureau of Prisons, Fed Corr Inst, Elkton, Ohic, 62 FLRA 199 (2007). '



The dacision of the PSRE was delivered by Ryker 1o vou st the December 17, 2012, meaeting,
which alsc included vour supervisor, Channell, among others. Two Redstone Arsenal military
policemen maintained & presence outside the meeting during the entire discussion. They did
not enter the meeting or say anything. In this meeting, Ryker informed you that he had
received reports about your erratic behavior and presented them to the PSRB. The PSRE then
made a recommendation to Garrison Commander Colonel John S, Hamilton {Colone! Hamilton),
to suspend your iocal access to classified material and IT Systems and he approved the
recommendation.

Subsequently, on December 20, 2012, while you were out on sick leave, Channell and two
security officers went to your office, boxed up your personal items, and took them to a trailer
where employees with restricted access to classified information work.

The Authority uses a two-prong test to determine if an agency has discriminated or retaliatecd
against an employee in violation of section 7116{a){2} and/or {a){4}. First, the evidence must
establish an inference of retaliatory intent. To establish this, the evidence must show that the
employee engaged in protected activity and that the protected activity was @ motivating factor in
the agency's adverse treatment of the emplioyee. Second, if there is evidence 1o estabiish this
inference, the agency may rebut that inference by showing: (1} it had a legitimate justification for

the action: and {2} it would have taken the same action even in the absence of protected activity.”

In this case, you engaged in protected activity by, among other things, being part of the Union
bargaining team at term negotiations and serving as the Union co-chair for the fabor-
management forum implementing Executive Order 13552, While the investigation confirmec
that the December 11, 2012, decision of the PSRB came after your cited protected activities,
this evidence was not enough to establish the inference that your protected activities were a
motivating factor in the AMRDEC's treatment of you. For closeness in time itseif to constitute
sufficient evidence of causality to establish an inference of retaliation, the “temporal proximity”
must be very close.” Here, the loose temporal relationship between your protected activities
and the actions of the PSRB and Colone! Hamilton is insufficient to show that the protected
activities were a motivating factor in the PSRE’s decision to recommend to Colonel Hamilton
that your iocat access to classified data and IT be temporarily suspended. For these reasons, |
did not find a violation of section 7116{a}{2) and/or {4} of the Statute.

Turning to your claim that management used security officers in an attempt to intimidate you,
the standard for determining whether management's conduct violates Section 7116{2)(1} is an
objective one.® The guestion is whether, under the circumstances, the conduct tends 1o coerce
or intimidate the empioyee, or whethear the employee could reasonably have drawn a coercive

“Letterkenny Army Depot, 35 FLRA 113, 118 (1990},

SDep’r of the Treasury, Internal Revenue Serv.,, Wage and Inv. Div., Austin, Tex,, b4 FLRA 39, 45 (2009) (citing Clark
County School Dist. v, Breeden, 532 U.S. 268, 273 {2001}).

¥ See note 3, above.
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inference from the conduct.” The standard is not based on the subjective perceptions of the
. . &
employae or on the intent of the employer.

In this case, | find that an employee would reasonably see the presence of security personnel at
the meeting on December 17, 2012, as intirmidating or coercive. The officers remainea cutside
she conference room and did not participate in the meeting. Simitarly, | find that no employee
would reasonably see as intimidating or coercive Channells use of security personnei on
December 20, 2012, The officers essentially functioned as witnesses while Channell removed
your belongings from your office while you were out on sick leave. In neither case did the
presence of security officers independently viotate Section 7116{a}(1) of the Statute.

Eor the reasons described above, | am dismissing your charge. if you want te file an appeal of
this action you may do so with the General Counsel of the FLRA at the following address:

Federal Labor Refations Authority
Office of the General Counsel (Attn: Appeals)
1400 K 5t., N.W., Second Floor
Washington, D.C. 20424-0001

Fax No. 202-482-6608

You have a deadiine to file an appeal and must file your appeal no later June 3, 2013, This
means that if you mail your appeal, you must postmark it by June 3, 2013, ¥ you deliver or fax
your appeal you must alsc do that by the same cate. Please send a copy of your appeal to my
cffice here in Atianta,

If you need more time to prepare your appeal, you may ask for an extension. if you ask for an
extension, you must do so in a letter you send 5o that the office at the above address gets it ne
later than May 28, 2013,

You may also file an appeal, or a request for extension of time 1o appeal, by e-mall, to
opc.appeals@fira.gov. Please put the case number in the subject line of your e-mail message.

“5ae note 3, above.
®See note 3, above,
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If you want to know how the General Counsel decides whether or not to grant an appeal,
please review section 2423.11(e) of the Authority's Reguiations on the Authority's web site:

http://www.flra.gov/OGC Appeals.

Enclosurs

cc:

Brooks C. Woerner,

Human Resources Specialist
Civilian Personnel Advisory Center
Building 5304, Sparkman Cenfer
Redstone Arsenal, AL 35898

Sniaron §. Powers
108 Kings Cross Drive
Madison, Alabama, 35758

Jutia Akins Clark, General Counsel
Federal Labor Relations Authority
1400 K Street NW, 2" Fioor
Washington, DC 20424-0001

7
Richard &, Jones

Regicnal Director



